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A JOINT PRESS RELEASE

The Keystone Chapter of the National Emergency Number Association (PA NENA)

and

The Pennsylvania Chapter of the Association of Public Safety Communications Officials International (PA APCO)

February 8, 2008

The Pennsylvania Chapters of NENA and APCO strongly oppose the current version of Senate Bill 1, the Open Records Act.  Pennsylvania NENA and APCO represent the interests of 9-1-1 Public Safety Answering Points (PSAP) in Pennsylvania.  We have been working with the legislature for months now to exempt 9-1-1 recordings and records from access in the current Open Records Act.  We have grave concerns about the use of such information for criminal purposes, retribution against callers and witnesses, and the protection of the rights of individuals to call 9-1-1 for emergencies without fear of public embarrassment.

Our concerns are very specific to one section of the bill that pertains to exemption of  “9-1-1 Records” .

On January 29, 2008, the Senate deleted the following language for subpart 18 in the list of exceptions (i.e., exempt from access by a requester under the Act) that had been in the House passed version of the Open Records bill:

(18) RECORDS OR PARTS OF RECORDS PERTAINING TO AUDIO RECORDINGS, TELEPHONE OR RADIO TRANSMISSIONS RECEIVED BY EMERGENCY DISPATCH PERSONNEL, INCLUDING 9-1-1 RECORDINGS.

HOWEVER, A TRANSCRIPT OF A RECORDING MAY BE RELEASED WHEN THE AGENCY OR A COURT DETERMINES THAT THE PUBLIC INTEREST IN DISCLOSURE OUTWEIGHS THE INTEREST IN NONDISCLOSURE.
The 9-1-1 community in Pennsylvania agrees with, and supports, the above language.  We believe it provides adequate protection for 9-1-1 callers while leaving an option for the Courts to order release of information.
Instead, the Senate adopted the following substitute provision:
(18) (I) RECORDS OR PARTS OF RECORDS, EXCEPT TIME RESPONSE LOGS, PERTAINING TO AUDIO RECORDINGS, TELEPHONE OR RADIO TRANSMISSIONS RECEIVED BY EMERGENCY DISPATCH PERSONNEL, INCLUDING 9-1-1 RECORDINGS.

(II) THIS PARAGRAPH SHALL NOT APPLY TO A 9-1-1 RECORDING OR A TRANSCRIPT OF A 9-1-1 RECORDING IF THE AGENCY OR A COURT DETERMINES THAT THE PUBLIC INTEREST IN DISCLOSURE OUTWEIGHS THE INTEREST IN NONDISCLOSURE.

We are opposed to this change for the following reasons.

1.  Both House Bill 443 and 2072 did not have this exception to 9-1-1 Records.

2.  There is no definition of “Time Response Logs” in the bill.  This leaves open the interpretation of what constitutes a “Time Response Log”.  This could be a broad interpretation opening access to confidential information.

3.  Many 9-1-1 Centers cannot effectively redact the attached remarks (call information) from the time stamps that make up what we would consider “Time Response Logs”.   Therefore, they would have to either refuse to release the information or would have to release information that is protected by the act.

4.  9-1-1 Centers could accidently release “Police Investigations Information”, information that is not open to the public when releasing these records.  9-1-1 Centers do not always know what calls or addresses are part of active investigations by the police. 

5.  The door would be opened to parties involved in Domestic Violence incidents to obtain information that could put the victim, or caller, at risk.

6.  Criminals could request “Time Response Logs” for certain areas or addresses to determine the response time of police or fire departments, therefore allowing them to know how much time they would have to commit a crime (robbery, arson, etc.) before the emergency services would arrive on scene.

7.  While 9-1-1 Centers are the “keeper” of the “Time Response Logs”, this information belongs to the specific agency that responded to the call for assistance.  It would not be appropriate to place the burden of deciding what information would be appropriate to release on the 9-1-1 Center.

Are intentions are to ensure the privacy of individuals who call 9-1-1 for emergency services.  The information recorded during 9-1-1 calls can often contain very sensitive information that, if released to the public, could endanger the safety and privacy of individuals.  In addition, we need to ensure that people who report crimes and witnesses are afforded protection and are able to remain anonymous. Otherwise, they may not feel compelled to report what they know to police.

We encourage our Legislators to remove the aforementioned exception and insist on the original House language.  This way we can ensure that public access to 9-1-1 tapes and transcripts does not compromise the integrity of any ongoing law enforcement investigations or jeopardize the safety and privacy of callers.  
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